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a9 cm Parts 173 and 178

Standards for Polyethylene Packagings; -
Final Rule



: nmv- Matenals Transportation
Burean (MTB), Research and Special
Programs Administration, DOT.
Aerm Final rule.

sumﬂnv: MTB is revising the

Hazardous Materials Regulations (HMR} '

applicable to polyethylene packagings

used for hazardous materials. These

- amendments are in response to both
- industry petitions for rulemaking and

MTH's initiative in converting

exemptions into regulations of general

pﬁ)hcabxlity. Major changes are as

fol
1, Section 173.24 is revised to
. establish permeation limits for

" hazardous materials in polyethylene

packagmgs and receptacles and to

" requite permanent marking of
polyethylene packagings which are used
for poigonous materials.

- 2.In Part 173, the 30 gallon capacity
Limitation for Specification 34 drums is
removed and the use. of Specification 34
druma is authorized for a number.
materials previously authorizad i
polyethylene dmms only under
exemption, o

3. Section 17&19 is rew
emphasis on performance requirements
rather than detailed conatruction ... =
requirements and to authorize a
maximum capacity of 55-gallons for
Specification 34 polyethylene drums.

1 Part 178, specifications for

polggthylene packagings and °

gcles are revised fo eliminate.

de!fﬂ d criteria pertaxmng to

polyethylene resins and to clarify
performarice requirements.

‘The purpose of these amendments is
to increase safety with regard to use of
polyethylene packagings for hazardous
materials, to clarify certain aspects of
the HMR and to reduce the burden of
regulatory compliance imposed under
thé terms of exemptions on
manufacturers of polyethylene
packagings and shippers who use these
packagings. .

EFFECTIVE DATE: October 1, 1984, except
subparagraph (d)(3) of § 173.24 which
contains information collection

reguirements which are under review at
the Office of Management and Budget

{OMB). After an OMB approval number

ﬁj incre igs tcotlmleﬁtgr opposed the rule
standards in Specification 34 ad a

- ‘feason why MTB should not increase”
_ the autherized gapacity for Specificatio

‘Amendments adopted in this final rule::

§ 173.24(d) mi
with the regulanons as here

is authorized g9 of June 15,
FOR FURTHER INFORMATION Ct¢
Mario E. Giglietti, Technical I
{202) 755-4906, or Edward T. §
Standards Divigion, {202) 426
Office of Hazardous Materi
Regulation, Materials Transportati
Bureau, Department of Trans
400 Seventh Street SW., Wash
D.C. 20590. :

packagings used for hazardou
materials. This documest con
changes to the Hazardous M4l
Regulatmns {HMR) based on the
proposals in Notice 82-7 and the mierits
of comments received from thg publiei
response to the notice. The inf
reader is referred to Notice 82-74
additional background mfomatlon
MTB received 32 comments fo Notice
827 from 25 réfipondents. Resfic
represented 12 chemical shippgrs, s
container manufacturers, one individual
and six associations. The majority of
commenters ex ressed suppoit for the
suls; while offering commeiitd
suggestions for improving spedific =+
aspegts of the rulemakirig, '

citing the lack of fire resistancé

34 polyethylene drums from 30 to 55

gallons. Several commenters suggested
chapges to the proposals w;thgmt
expressing either support or of pom

and significant comments are _dlscusse&
in the following paragraphs. :

Deletion of Obsolete Requiretients
“Grandfather” Provision for Exer
Packagings (§ 173.23)

There were ne objections from-
commenters concerning deletjfon of
obsolete specifications in garagraph

as proposed. Based on the merits o
several comments, a new paragraph (a}.
is added. It provides that polygthylene
drums which are manufactured and
marked in accordance with various DOT
exemptions may be used in place of
Specification 34 drums, for those
materials for which Specification 34
drums are authorized. The exemption

'mieritg

ption polyethy‘ ums would ©
ed for emnmeduse only if their
cturers periodically applied for,
eived; renewal of the applicable:
, ptmns. “This amendment should
fesult in a substantial savings to
jolyethylene drum manufacturers and

 shippers.
: Permeaﬁon and Compahbxhty Criteria

(S 37324, Appendix A to Part 473)

Notice 827, MTB proposed
tandards for hazardous materials
yackaged in polyethylene packagings -
with regard ta compatibility between the

'packagmg and its lading and permeation .

of lading through the container. Eighteen
commenters specifically addressed this

: groposal most offering suggestions for - -

fevising the proposed standard.

=% One commenter suggested that the

permeation and compatibility issue
should be deferred for consideration
ander Docket HM-181, entitled

¢ *performance-Oriented Packagings
"Standards” (ANPRM published April 15,
“1982; 47 FR 16268) because of the

complexity of the issue and jts effect on
polyethylenie packagings. Itis apparent
neation and compatibility
may be essential to
plegientation of a performance
priented packagmg system as
envisioned in Docket HM~181,
particularly if plastics other than
polyethylene are permitted for

- construction of packagings for

hazardous materials. However, MTB
gees no reason for deferring action on
the isgue since the new standards will
facilitate the use of 55 gallon
polyethylene drums other than under the
terms of exemptions and will fulfill an
existing need for permeation and
¢ompatibility criteria applicable to
polyethylene packagings.

The proposal in Notice 82-7 is

ed with changes based on the

1 of comments and the MTB’s own
initiative, Maximum permissible rates of

hs (e} permeation of 0.5% for Poison B
and {b) of § 173.23. The change is d - materials and 2.0% for other hazardous

materials are specified. Three time and

temperature combinations are specified
for the test procedure: 14 days at 60°C
(140°F), 28 days at 50°C (122°F) and 180
days at 18°C {64°F) or higher. The
language of paragraph (d) of §173.24 is
revised to clarify that the permeation
and compatibility criteria are standards
rather than a requirement to test, and




82—7 are revis@hy mng&e;langmg&
pﬂkpﬁhyhneswng* e
wiithout

must be capabile of vaﬁbiamhg
failure the; :

Appendix.B * * o pborthandle

temperature combinatians.of 544, °C.
{(130°F).for. 90 . daye. and-BEC. (140°F) for
14:daga. Thisawggestion isconcistent
with the permeaation crileris proposer] in
Docket Ne. HM-18% andisadopted.in
this final male. Commenterssnpgeated
that testing for 38 deys.at60°C (140°F)
mmm*muu
testmg for W

followed * * *" Ihrﬁﬁhw&m o
the requests.of sevoral sommentess that
MTB clarify that thescrileria.cenresent
standards rathex-than azequirementie
test; excapt.in-these instanceswhese the

spesific packagimgauthasization inDPast

173.requires tesiing. This change pexmits
shippers te.make aseassnable-
detemmination.of compliance with the

standamd, inmany-instancesawithout the

need for acteal testing, based.on: @3
Successful shipping-expesicnce; @
industry generated datg.coneerning
permeatien.and compatibility, (3) the
shippers” knowledge of the:material, or
(4) testing peeformed on similar .
products. Actual testing is-zeqrired for
specifically named materials unless
such testing has been performed for
materials packaged in exempfion
packagings. The langnage.is also zevised
so that approval by the Assaciate
Director for Hazardous Matetials,
Regulation is required only im certain

" instances such as use of test procedures
other than that specified xLAppende. B
or use of packagings and materiafs
which,exceed the preseribed permeation
rates but are k:mmtnbesafgﬁr
transport.

One commentar cantended. that the
permeation and eompatibility criteyia
should mot. apply to.small guantities-of
materials which.are permittad o be
shipped ixnemspecification packagings,
claiming a hazdship woadd be impogest
on users of such packagings. Ancther
commenter contended that the.griterin’
should:net apply to.inside plastic
receptaclesaused in.combination
packagings. Ml disagrees with these
commentess on the basie.that.
incompatibility or:permeation of
hazardous. matermlthrough.a '
nonspegification packaging or an inside
receptacle may be potentially.just as
hazardous as incompatibility or
permeatien threugh a specification
packaging, Therefoye, the-adopted .
criteria apply to all polyethylene
packagings and receptacles used for -
hazardou materials.

tempeen
50°€; B&T}m&@wm sugpestad
as mwmteaalnnm lhnm
m&hmmlﬁmwmfk
for teshg@emmm
finérubmvﬂeshae%lﬁmathe
time-at<tem peratave combmutions: ¥
days at6¢° € (126°F), 28days €t 58°C

. [122°F) and 180 days:at %@m

highes:

Severat cmnentenabmkd &y the
use of toxieity levels iti the proposed
criteria which differ from those found in
49 CFR 173.343. Commentters-alleged
that the proposed toxicity levels fi.e.,
oral texicity of less than 20 mg/Kg
(LD5®, oral rat} and dermal toxicity of-
less than 80 mg/Kg (LD50, dermal -
rabbit)) are arbitrary and may require
testing beyord that currently required-to
determine if a material meets Paison B
criteria because of either oral or dernral
toxicity fi.e., oral texicity of 50 mg/Xg ar

less (LIX50, oral rat} and dermal txxmxty ‘

of 200 mg/Kg or less (LD, dermal ~
rabbiff}. Based on the merits of these
comrents, NMTB s revising the toxicity
levels to be consistent with §173.343, so
that the fower perntissible rate of
permeation of 05 percent applies. to
hazardous materials which meet Poison
B exiteria. The higher rate of permesiion
of 2’percent applicete all -tlmr
hazardous maherisie. v

Several commenters propesed
alternate rates.of permeation ranging
fram 1 percent s 18 pemnt on & yoauky
basis. Asindicatedin.{ pmedmg
paragraph, MTB.is ML
permissible xates of parmeation of 6.5
peecent-for Poison B'matenals-and 260 -
percent for other hazasdons matenials,
determinad-over the time peziad.af the
test, which is coughly equivalent ta 1
percent and 4 percent, respectively, per
year. It is believed that these rates
provide an acceptable level.of safety, as
evidenced threugh limited application-
under various polyethylene container

alternative mﬁemewsdm ’

lmite Amother seggested:that the

" shippes ofhamardons.matervial shois-he -

respenaible for-d alovariningan.
appsropri ate sate:af permreston. MER
disagress with thesescominsentors.aud
belienesthat-hotka generalpmohibition
against: hawecd eas xd ions:ansd:
specified metimans peerniss e ratesof
necessary teprovide:
gurdance.amkuhmu:
aceeptable:level of safety. -~
Thetest:procedure whitch-was -
prepozed for adaplion-m-thenefice o
revisedbaved ol e merite:of
comments, Three sainples-are speeified
for condustisng the-premeation-and
compatibility test. The-texm “rote of

" permeation” w-clarifiedand expreased -

as the percerttage toss of hazardamy
matesial content during the tme pemd
ower which the test is candugted. B
format and language of the procedsre
are revised for clarity. One commenter
suggested that a static compression test
be required (after the storage test and
prior to the drop test} and that test
containers be cut:apart for internal
inspection after complefion of testing.
Another commenter proposed. re]echon f
criteria based 01 loss of tars weight
during conduct of the storage test. These
suggestions may have merit but since
they go beyond the scape aof testing
proposed in Nolice 82-7, they are, net
adopted in this fnalrule. - -

. Several commenters recommended .
that MTB-incorperate by reference
Packagingnstitute, USA(PL/USA) Test
Procedure, T4161-80. MIB has, seviewed. .
this test p.mceéumnd believes i 1o.be .
unsatisfactory fer incorpasation by
reference:due ta the use of .
recommendatosy langiage and
subjectixe failue criteria. M also.,

appears. w.ge beyond the scape of.
teshng prouided inNotice 827, in- that it
requires testing of both test cavpens and.
whole conlaimers.and pronidesa
limitless assay of tinse and lempesature
combinations. The test procedure-for
whale containers [Part B) is zonghly
equivalent to the protedure adapied in . .
this final mle, akbough RL/US4 T4101-
80 daes not prescribe maxizowm
permissible rates of peaeation. Tvwo
commenters proposed enwizranmental

PV

. stress crack resistange (ESCR ]} 4est

procedures as base level tests for
determining if different types and

~ designs of polyethylene containers are
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£.Spremific
mhﬂ&mmmm
shxppmg experience hasbeanacenised
Mmﬁumm& ‘Ehege

: MABI28)oagemie Rors wides,
including these.clasae dilommable Jiguid
(8 173.119, 151221223} hydsobromic -
acid nokouar 49% (£ 17 1.2362), poisensns
liquida, no8..£8 32316} andeyanide

. solutionsd$473.362). Theseanatesials

are cursendly.aathpsirad inpolyethylene
drums ameder.the jemmsmf a_gprnxxmﬂely
30examptions.

MTB agrees with commenters that
somcAusensaiulabippimg-axpesionsethas
been demensisndad.Hevwerer, 3 isaoted
that insoeen dnsianees these raatenials -

_ genanl&zhm hmmninmd wnster

ape
as the m&;ﬁommw
and $lat underpaienicions af meny
exemptions, matesislaare-gpedifionlly
identified teanslackrowledged.in
wntwm&dﬂmrdﬂn&

MatarioloRopuladion

first shipment: &!nd:: thigdatter
provision-BHMRbhas reymied dhat
permeation. andsempatiktlity testinghe

" perfomradprierda firdt thipment. in

orderte-achions.anaguivalentlcvokof
safely asihst pasvidedmnder ¢he
exemptianspengram, MEBkeknvon it s
negessany tomgiscthesghinper to
assure confommance «othe permeation
and compasihility.ositeria o § 473.24(d)
prior tndisstahipment. Autheorizations
for use-of Specilicakion d4.ave adopted
in this finalsule, ferthose materials
named in the.preesding paragraph, with
this stipulatien..Onecommenter
recommended anacrossthe-board
auiherization teuse Specification 34 for

amy
of a demonstratisn: nfwm
safety Shrougiiehi

gained under S terms-of exeaptiviiger

- internatianakregriotivie, MBS is-
- reluctint-toexpend aethorizetiors far

usebeyond Hhowse discuused gboveend,
thercfore, noaction istdken on the
commenter's recammendadtian.

There are approximately Z00macaed .

' materials (including tradenanzes,

genexic asmes-amd “net-otherwise

specified” usenigptinrm) cativosized 40 te

packagedin Specifiction s and 24
style palye thyteve dmnosnnderthe
pmmm m«’qm
are affmrhent Jop: pdesesakii e

Thenﬁvemm arelistedus
follows

DOT-E:6397,6637..5708, 5728, 5767,
8800, BEB3, 606, 7035, 2462, 7072, 7082,
7220, 7249, 750, 7538, 7682, 7788, 73R8,
7933, 204D, B51, S067, 8388, 8107, 8247, .
8301, 8339,.8889..8468..8188, 4404, 2420,
8537,.8585, 8708, 4784,/6828, H0RR, 8300, -
9014, 9054, 9115, OWLG, 9252, 9253, . -

MERhas motemmlsctiia detailed
resisnemfsiwee ummamme
wahich:aviheticetions fevamewr
exemptions mapWerendered
unneoussarydy thisTmeatwde. Some of
these-exemptionshave menmymeaterials
avtherize@forexample, two -
exemptionsavthorize 178 and 210
materials, respeetively] and a one by
one review ofthe material -~
authorizations, to determine. which
mlghtbe éliminated, waa not Teasible. It
ig anficipated that sxempiionheldess. -
will net apply:-forrenewal #f.those
exemptions senderad absolete mpon
expiration.ofshe cxemipiions. Alao.in
somesinsiancas.itanap netbedeanible
for a polyatinlene deumemanulachurer-4o
maintainan-cxemption it is only
neededl feraneortwo materials. It
appears peobalifethatatdoast £3,and
possibly asanempas 42, exemplionswitl
be rendesedahselete: Shiprrerisander
therremaininpoxemptions will be
significantly reuend dretothe
packeging:msttorizetonsadopted inthe
final rule, ¥nigonre exempions -will
probably be continuedin-effecttrecamse
they-wiB<tif-contair thovepackayging.
authorizatronrs Ffornmateridls such astow
flash-point flammablte liquids which are
nat adopted in the final.rule. Tn addifion,
three of the exemptions may be
continued ineffect becausefhey
autharize comtainer thicknesses.of less
than 0.125 inches in specific.locations
for & drum of 55 gallensscapacity
whereas thisTinal mile gpeoifies a
minimum wall thickness of 8:125 inches.

é. ﬁﬂheabmae 2

deue mgpmdenhauhn&hdi
mmms diessod apecifically: tm&g
proposdﬂmmmm

snit-the o ofillie manismnr .
authorxir ety wk-Sypecif oo 2%
o 55agalars The iailot e i tisesdor
polyetipinees s s onsesssd Seomw

§ 317818, 20N SV EIR, 12N, !m

17827, TARS 5, /NN vk Pappors il v B
" to Part 128. Theprepovofeditosiat -
v isioioiheslivsarseriionedv ciives

to m,dmemm

vikiraffon text provetture which appears
i S TTINGT, ATB21-A, TIBZAT,
178.27-1, 178.95-5, 1763522 and

“r78-193-113s technically incorrectin

referring to “anamplitude of one inch™
‘Such an amplitude imposes.a more. |
rigorous vibration test fhanis intended,
and is not praciicable. Thecorrect - -
termino .88 found i §1%8.18~ R
13[&1[2),15 “a yesfieal davble.amplitude
(peak-to-peak.displacemnont] ofene

inch,” This erser in-comected indhie linal
rule in fhe aforementioned sexticms.
Since this change imposes no additional
Teguirementsendisavdlarationof ar
existingvenuirement, pumrarotiazes

packagingtestmys e teeconil
retention ssebsmprosnuillesodmnder
Dacketd i1t withmnger ddox i swen:
bulk specification packagings otlerthan
cylimd eim. DrecanmsoerBuswupgosted
thatthesdmngeeintostingpreosedin
Nmtice83-7 shoultibe pustponesfar
consdeveinnaander Bookot iR 101, .
MTB notes thatitliotastwequirer ents
prepeselin Kotice8s-7areditkront
Somtiscenvivivnsl wrderDovket
mmwhmm@mwﬂm

et liteirrad1d

requiremontemyadc
be remhm&mbuo‘bte%y‘ﬁ#m ]
rulemaking actionarder Bodlet HM-
181. Asthereilwnopressing need o’
change shewwisting requivemertsfrom
the standpoiwtofualetyl MPFis
deferring:actonon ¥ fasuefor
censideration ender Docket HM-181,
Therefore, §"1782%9 15 reviset in part,
rather than indts entirety as proposed, in



. ;MTB

R ST

order to implement the ingrease in

* capacity to 55 gallons, emphasize

performance requirements, correct the
language of the vibration test and make
other editorial corrections. In Notice 82~

) sed minimum wall
thickness of 0.125 inches for
Specification 34 polyethylene drums of
greater than 15 gallons capacity, with a
thickness of 6.090 inches permitted in
corhers and undercuts. Several ,
commenters contended that it is in the
best interests of safety not to provide a
reduction of material thickness in
corners and undercuts. MTB agrees with
this contention and the final rule
requires a minimum wall thickness of
0.125.inches throughout the container.
One commenter suggested that
Specification 34 be revised to authorize
rated capacities of up to 210 gallons.
MTB considers this suggestion to be
beyond the scope of this rulemaking.

it was proposed in Notice 827 to
require that polyethylene resins used to
mold containers be unused so as to

» aprohibit the use of polyethylene resins.

made from reprocessed containers
which previously might have been used
s hazardous materials packagings. The

proposal was supported by commenters.

However. several commenters suggested
that the praposal be revised to permit
use of regy material (such as excess
molding material or off-specification
containers) frotn an ongoing . .
manufacturing process. MTB agrees with
this suggestion and the lang\mége in -
§§ 178.16-4(a), 178.19-2(a), 178.21-3(a),

178.24-2(a), 178.24a~3(a), 178.27-1(a), ~

178.35-2(a) and 178.35a-1(d) is revised
accordingly. -
Section-by-Section Summary of Changes

Section 173.23. Paragraph (b} is
deleted to eliminate obsolete provisions
and paragraph (a) s revised to permit
use of DOT-34 atyle:exemption
polysthylene drams whorever -
iSpec:ﬂaatwn%& &W@ﬁfaﬂ&bﬁzed ‘
for use, -1 ¢ : )

e jecsim 173.24, Peragraph (){9) is
ar

deleted, paragraph (d} is designated
paragraph {e} and ne;v’ ‘p:;_r.su"'gggmph_‘at(i )
ls#dmm # rates of permeaiion
requiremenda for hazardous materials
packaged in polyetbylene, and fequiring
the pern marking of polyethylene
sackaginga used for poisoncus materials
with the @ezd “Poisen” in letters at
least Y inch in height. -

Sestion 173.28. Paragraph {d) is

 reviged to clarify tha} permanent

markings should net be removed from

" ased packagings and paragraph (i) is

ggékggl 1o recemmend that polyethylene
packagings not be reused for anything
pther than peisons or hazardous wastes

Feders! Register | Vol. 49, No. 118 / Thursday,

i e

if the packagings were previously used
for poisonous materials. .
Section 173.119. Autherizations for
use of Specification 34 are added as . _
paragraphs (b)(11) and (m){19). The

‘authorizatjons necessitate that the

shipper assure conformance with the
requirements of § 173.24{d) prior to first
shipment. ’

Section 173.125. Authorization for use ’

of Specification 34 is added as
paragraph (a)(7).

Section 173.128. Authorization for use
of Specification 34 is added as
paragraph (a)(5). The authorization
necessitates that the shipper assure
conformance with the requirements of
§ 173.24(d) prior to first shipment.

Section 173.221. Authorization for use
of Specification 34 is added as :

_ paragraph (a){12). The authorization

necessitates that the shipper assure
conformance with the requirements of
§ 173.24(d) prior to first shipment.
Section 173.222. Authorization for use
of Specification 34 is added as
paragraph (a)(6). The authorization
necessitates the conduct of permeation
and compatibility testing, in accordance
with § 173.24(d) prior to first shipment.

Section 173.223.-Authorization for use -

of Specification 34 is added as
paragraph (a}(7). The authorization
necessitates that the shipper assure
conformance with the requirements of
§ 173.24(d) priof to first shipment.

Section 173.245. Paragraph (a}(26) is
revised to reinove the 30 gallon
limitation for Specification 34 and to
require that the shipper assure
conformance with the requirements of
§ 173.24(d) prior to first shipment.

Section 173.247. Authorization for use
of Specification 34 is added as
paragtaph (a)(21). The authorization
necessitates that the shipper assure
conformance with the requirements of
§ 173.24(d) prior to firet shipent.

" Section 173.256. Authorization for use
of Specification 34 is added as'_
paragraph {a)(9). The authorization
necessitates that the shipper assure

conformance with the requirements of -

§ 173.24(d) prior fo first shipment.

Section 173.257. Authorization for use
of Specification 34 is added as
paragraph (a){13).

“Section 173.262. Authorization for uge

of Specification 34 is added as
paragraph (a}{5). The authorization
necessitates that the shipper assure
conformance with the requirements of
& 173.24(d) prior to first shipment.

Section 173.263. Paragraph (a}{28) is
revised to remove the 30 gallon limit for
Specification 34.

Section 173.264. Paragraph-(a)(18) is
revised to remove the 5 gallon limit for
Specification 34. '

-

Section 173,205, Payagraph (d)(6) is
revised to remove the 30 gallon linfit for
Specification 34. " Lo

Section 173,266 Paragraph (h){8} s -
revised to remove the 38-gallon limit for

Specification 34.

Section 173.269. Authorgation for use
of Specification 34 is added as
paragraph (a)(8). The authorization
necessitates that the shipper assure
corformance with the requirements of
§ 173.24(d) prior to fiest shipment. )

Section 173.271; Authorization for use .

of Specification 34 is added as
paragraph (a)(1). The authorization
necessitates-that the shipper assure
conformance with the requirements of

© § 173.24{d) prior to first shipment.

Section 173.272. Paragraph (g) is
revised to authorize use of Specificafion
34 for sulfuric acid in concentrations of
g5 percent tp 100.5 percent and - ‘

paragraph (i)}(9) is revised to remove the .

30 gallan limit for Specification 34.
Section 173.276, Paragraph (a)(10} s

revised to remove the 30 gallon limit for -

Specification 34. -
Section 173.277. Paragraph (a)(6) is°

revised to remove the 30 gallon limit for -

Specification'34 and to authorize the use
of vented closures for Specification'34.
Section 173.287. Authorjzation for use
of Specification 34 is added as
paragraph (b)(8). The authorization
necessitates that the-shipper assure
conformance with the requirements of
§173.24(d) prior to first shipment.
Section 173.288. Paragraph (e) is

" revised to remove the 5 gaHon limit for -

Specification 34.

" Section 173.348. Aqthorizaﬁon foruse -
of Spexification 34 is'added as )

paragraph (a)(6]. The aunthorization
pecessitates that the shipper assure
conformance with the requirements of
§173.24(d} prior tn first shipment.

Section 173.348. Authorization for use .

of Specification 34 is added as
paragraph (a)(5). The authorization
necessitates that the shipper assure
conformance with the reguirements of
§173.24(d) prior to first shipment.
Section 173.349. Authorization for use
of Specification 3¢ is added as
paragraph {a)(4). The authorization
necessitates that the shipper assure'

. conformance with the requirements of

§173.24(d) prior to first shipment.
Section 173.352. Authorization for use
of Specification 34 is added as
paragraph {a}{8). The authorization
necessitates that the shipper assure
conformance with the requirements of
§173.24{d) prior to first shipment.
Section 173.357. Autherization for use
of Specification 34 is added as
paragraph {a}{4). The authorization
necessitates that the shipper assufe
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coﬂvmmmmd usedprevioushy je-added; amiparemeph paregraph (¢). mmyh fﬂ)
§173.24(d) prior to firvt shipmemt. (e} ol 2228365 i roviewd o currect is wdded-as follwwe:

Appendix B to Part 173. AppendixBis deficiencies in the-wibudtion hesta.

adiat tompmevide: & provetureder Sevtion $75:35q. Theseuiiontifle and §173.24 stmmfm!ﬂ

determui@ahznﬂmwwd $178.35a-1 are moviped for ulaxity, o packages. -
rates of permeatien. delete specifications for polyethylene voor e e

Sextian 128.16. In §178.26-4, resimy, require that resins may nothave = (d) Polyethylene paczkcgltgs and
paragraph (c) is.added h@hm been used previously and to emphasize  receptacles. {1) Polyethylene used in - N
performance requirements and, in performance requirements. Paragraph packagings and receptackes mrustbe of a
§178.16-4, pasegpaphfefionevised o (a)T9) of §178:3524 s Tewised to aorrect  type compatible with the Iading and .
delete peclﬁcahons for polyeﬂryl’ene deficiencies in the vibr test. may not be permesatile to an extent that
resins :omd rexmi Section 178.133. Paragraph ) of a hazardous condition ocrurs dusing
data .conesyaingsneltindex Enddnnity. §178.133-11 is Tevised to carrect transportation, handling or refilling.

Seation 13878, The seciiom title and deficiencies infhe wibration test. (2).Each polyethylene packaging ar
$17829-1 -ame revisad dor alasity and to Appendix B 1o Part 278. Appendix B, recepiacte which is used For Hiquid
emphasize pesfammenne scquiraments, entitled “Specrﬁcaﬁum for Plastics,”" 18 hazapdous materials mumtbe capable of
§176.19-2 is revised to delete deleted in its entirety. withstanding-withoutfafture the

specifications for polyethylene resing,
§178.19-3 and paragraph (c](2) of
§178.19-7 are revised to authorize a
condmimarcapacity of 55 gellonsmmd
parageeph:{ci{ 1)af 3SM829-7 s revised
to corrent deficiencies e vibraton
test. .

Section 77821 Para;reph tb)of
§178:21-1 is-atlded to emphasize
performance requirements, the
introductory text of paragraph (a} of
§178:21.3 45 revisedto add a prohibitien
against usimyg apolyethylene resm firt
has been used previously, paragraph
(c)(4) of §178.21-3 is revisedto correct
deficiencies in the vibration+test and
Note 1 which follows paragraph {a) of
§178.21-3 is deleted to remove
specifications for polyethylene resims.

Saction 178.24. 'Fae specification title
and the #itle and text of $178.24-%c) are
revised for -clarivy and 1o emphasize
performance requirements; prohibition
against using a polyethylene resin that

‘has been used previemsly is added and

specifications fer polyathylene resins
are deleted in §178.24-2(a); and §178.24—
7(a)(3) is'revised to correct deficiencies
in the vibration test.

Section 178.24a. In §178.24a-3,
pasagsaph () delated nﬂmhz‘a)
is revised to pdd a prohieitianwgaieet
using a pg dene yexiss that has been
used previously sl n«ddlate
specifications for polyethylene resins.

Section 178:27. Tn §7T48.27-1, Note1 is
deleted to remove specifications for

polyethylene resins, paragraph (a) i

revisedto-add a agumst
using-a pelkyetirylene revim that hes been
used previwesly ane paragraph ¥b) #s
added to-emphesize performarnce
reguiremems. Paragrapha){8) of
§178.27-4 18 revised to cerrect
deficiencies in the vibration test.
Sectian 1728.35. The section tifle and
§178.35-1 are revissd forclarity;
emphasis on performance requirements
is added as §178.35-1(c}; in §178.35-2,
specifications for polyethylene resins
are deleted and a prokibition against
using a polyethylene regin that has been

This rule contains information
colleation requirements. Those
requizements are ¢ontaised in paragraph
(d)3) §173.24 ard have heen submitted
to the OMB for review under the
Paperwork Raduction Act 42 0SC.
3501 et seg.) This item will become
effective only after an OMB approval
number has been assigred. Whren this
number is assigned, notice-will be
published in the Fedearal Registesr
announcing the effactiuzedate of

© $173.24(d)(3).

List of Subjects

. 49-CFR Part 173

Hazazdous materials sransportation,
Packaging and containers.

49 CFR Part 178
Hazardous materials transportation,
Shipping container specifications.

n consideration of the feregoing 49
CFR*Parts 173 and 178 are amended as

" follows:

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

1. In §178.25, paragraph tb}is removed
and reserved, and paragraph fa) is
revised as follows:

§173.23 Peeniously authatised packaging.

(a) Where the regulations specify
Specificetion 34 polyethylene drums, -a
palyetlsplene drum manufactred amd
marked in acoordance with a DOT
exempiion may e wsed if the
polyethylene dwuzn comfoyms +o
Specification 34 except for the
specification marking required by
§178.19-6(a)(2) of this subchapter and
the drum s legibtly marked “POT-34" in
characters ut least one half inch in
height in a tocation near the exemption
marking.

{b) [Reserved]}

2. In §173.24, paragraph {c)(9) is
removed, paragraph (d)is redesignated

procedure specified in Appendix B of
this Part (“Procedure for Testing
Chemlcal Compatibility and Rate of

rate of pemeatmnoi.hmdm&l&ch-s
through or into thepolyethylens
packaging or receptacles may not
exceed the following rates: —

{i)Onfi persentfor materiale menting
the definition of.a poison aceexding te
this subchapteriand 2.0 peceant far other
hazardeusanotesials, whea. ed to
temperatures ao.lower thoea 18°C. {84°F}

" for 180 days in accordance with Test

Method 1;

_{ii}- 0.5 percent for materials meetling
the definition of apeison accarding te
this subshapser-and 2.0 percent for other.
hazardous materials; when subjscted to
a iempetatuze 2o lower than 56°C. B
(122°F.) for 28 days.in.accordance with,
Test Method 2;.or

(ii#).05-peraent fer manmﬂa mesting
the definition of-a paison.acaerding to
this subchapter and 2.0 percent for other
hazardous mratertats, when subjected to
a temperature no lower than 80°C.
(140°F.) for 14 days in scoordance with
Test Mettred 3.

(3) Alternative procedures or mtzs of
permeation -are permitied if they yield a
level of safety equivalent to or greuter
than that prowided by pasageaph (c)}2)
of this section and are approved by the
Associate Director for HMR.

(4) Each pelyethylene packaging used
as an suiside packaging fer materials
meeting the definition of @ poisen
aceording to-this:subchapter shall se
permanently masked, by embossment or
other durablé means, with the word
“PQISON" inletters of at least % inch
in height. Additional text or symbcls
may be included in the marking. The
marking shall®be located withinsix
inches of the packeging's clesure, The
requlrements of this subparagraph do
net apply prior to September 1, 1985,

* *> *
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3.In §173.28, paragraph (d)is revxsed
and paragraph {i) is added, as follows:

§173.28 Rm of packamngs
{containers).

- * * * *

. {d&)Packagings previously used for any
hazardous material must have the old
markings {other than markings which
are required by this subchapter to be
permanent) and labels, if any,
thoroughly removed or obliterated

before being used for other materials.
* * * * * )

(i) Polyethylene packagings previously
used for poisonous materials should not
be reused for any materials-other than
poisonous materials or hazardous
wastes.

* L - » *

4.In § 173.119, paragraphs (b)(11) and
(m)(19) are added to read as follows:

"~ §173.119 Flammable liquids not

\

specifically provided for.
L] * * L

(b) * % ®

(11) Specification 34 (§ 178.19 of this
subchapter). Polyethyléne drum. The
shipper shall assure conformance with
the requlrements of § 173.24({d) of this
Part prior to first shipment.

(m) * * %

(19) Specification 34 (§ 178.19 of this.

. subchapter). Polyethylene drum.

Authorized for flammable liquids which
are also organic peroxides only. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

5. In § 173.125, paragraph (a)(7) is
added to read as follows:

g 173. 125 Alcohol, n.o.e. (flammable

(a LI I 3

7) Specification 34 (§ 178.19 of this
subchapter) Polyethylene drum.

6. In § 173.128, paragraph (a)(5) is
added to read as follows:

§ 173.128 Paint and paint related material
(fammabie liquids).

(a) * . L]

{5) Specxﬁcatxon 34(§178.19 of this

-subchapter), Polyethylene drum. The

shipper shall assure conformance with
the requirements of § 173.24(d) of this

- Part prior to first shipment

- * * 4

7.In § 173.221, paragraph {a}{12) is
added to read as follows:

§173.221 Liquid organic peroxides, n.o.s.,
ond liquid organic peroxide solutions, n.o.s.
fa) * **
12} Specification 34-{§ 178.19 of this
subchapter). Polyethylene drum. The
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sh)ppel' shall assure conformance with
the reqmrements of § 173.24{d) of this
Part prior to first shipment. -

8. In § 173.222, paragraph (a)(6) is
added to read as follows:

§ 173.222 Acetyl peroxide and acetyl
benzoyl peroxide, solution.

(a) * ok R

(6) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior.to first shipment.-

9. In § 173.223, paragraph (a)(7) is
added to read as follows:

§ 173.223 Peracetic acld.

[a) & %

(7) Specification 34 (§ 178.19 of this
subchapter). Palyethylene drum, The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment. .

10.In § 173. 245, paragraph (a)(26) is
revised taread as follows:

§173.245 Corrosive liquids not
specifically provided for.
a * & %

(26) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the reqmrements of § 173.24(d) of thls
Part prior to first shipment.

- * + * *

11. In § 173.247, paragraph (a)(21) is
added to read as follows:

§ 173.247- Acetyl bromide; acetyl chioride;
acetyl lodide; antimony pentachloride;
benzoyl chioride; boron trifiucride acetic
acid complex; chromy! chioride;
dichioroacety! chioride; diphenyimethyl
bromide solutions; pyrosulfuryl chloride;
sillcon chioride; sulfur chioride {(mono and
di); sulfuryl chioride, thionyl chloride; tin
tetrachioride (anhydrous); titanium
tetrachloride; trimethyl acetyl chloride.

( a] * * W

(21) Specification 34 {§ 178.19 of this’
subchapter). Polyethylene drum.
Authorized for thionyl chloride only.
The shipper shall assure conformance

" with the requirements of § 173.24(d) of

this Part prior to first shipment.
12. In § 173.256, paragraph (a)(9) is
added to read as follows:

§173.256 Compounds, clean!ng, llquid

(a) LA

(8) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall agsure conformance with
the requiremerits of § 173.24(d) of this
Part prior to first shipment.

13. In § 173.257, paragraph (a){13) is
added to read as follows:

§ 173,257 Ehctfm (acid) and alkaline
corrosive battery fiuid.

(a) * k&

(13) Specxﬁcatmn 341§178.19 of this
subchapter) Polyethytene drum. -

14. In § 173.262,-paragraph (a)(s} is’
added to read as follows:

§ 173.262 Hydrobromic acid.

[a) *

(5) Specification 34 (§ 178.19 of thxs
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

» i 2 * * w

15. In § 173.263, paragraph (a}{28) is

revised to read as follows:

§ 173.263 Hydrochloric (muriatic) acid;
hydrochioric (muriatic) acld mixtures;
hydrochloric (muriatic) acid solution,
Inhibited; sodium chlorite solution (not
exceeding 42 percent sodlum chiorite); and
cleaning compounds, liqulds, containing
hydrochloric (muriatic) acid.

(a) LR I
(28) Specification 34 (§ 178.19 of this

v subchapter). Polyethylene drum.

* * * *

18. In § 173.264, paragraph (a}(18) is
revised to read as follows:

§ 173.264 Hydroﬂuork, acid; white acld.

(a) * & W

(18) Specification 34 (§ 178.19 of th)s
subchapter). Polyethylene drum.
Authorized only for hydroflouric acid
not over 52% strength.
* * * * *

17. In § 173.285, paragraph (d)(8) is
revised to read as follows:

§ 173.265 Hydroﬂuorosilicic acid.

@- - *

(6) Specification 34 (§ 178. 19 of this
subchapter). Polyethylene drum.

18. In § 173.266, paragraph (b)(8) is
revised to read as follows:

§ 173.266 Hydrogen peroxide solution in
water. )

[b) * & N

(8) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. Each
drum must have a vented closure to
prevent accumulation of internal
pressure and the head with the closure
must be marked *Keep This End Up.”

19. In § 173.269, paragraph {a)(8)'is
added to read as follows:

§173.269 Perchloric acid.
(&) . o %

(8) Specification 34 (§ 178.19 ot this
subchapter). Polyethylene drum.

D
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Authorized for perchloric acid not
exceeding 50% strength only. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

» * * *

20. In § 173.271, paragraph (a)(1) is
added to read as follows:

§ 173.271° Methy! phosphonic dichloride,
phosphorus oxybromide, phosphorus
oxychloride, phosphorus trichloride, and
thiophosphoryt chioride.

(a) LR

(1) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. :
Authorized for phosphorus oxychloride
only. The shipper shall assure
conformance with the requirements of
§ 173.24(d) of this Part prior to first
shipment.

» * * - -

21. In § 173.272, paragraphs (g) and -

(i}{9) are revised to read as follows:

§173.272 Sulfuric acid.

- - Lo * .

(g) Sulfuric acid concentration of
greater than 95 percent to not over 100.5
percent: Authorized packaging is
described in paragraphs (i)(1}{4), (6),
(9) {14)-(22), and (29} of this section.

* + % g

(1) * h e

(9) Specification 34 (§ 178.19 of this
subchapter). Polyethy'ene drum.

L ~ * * * .

22. In § 173.276, paragraph (a)(10) is

revised to read as follows:

§173.276 Anhydrous hydrazine and
hydraz)no solution.
. (8] * W
(10) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum.
Authorized for hydraZzine solution only.
23. In § 173.277, paragraph (a)(6) is
revised to read as follows:

§ 173.277 Hypochiorite solutions.

(a} * & &

(6) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum.
Authorized for not over 16% sodium"
hypochlorite solution only. Vented
closures are authorized if head with
closure is marked “Keep This End Up.”

24, In § 173.287, paragraph (bj(9) is
added to read as follows:

§173.287 Chromic acid solution,

(b) " * n

(9) Specification 34 {§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with

-the requirements of § 173.24(d) of this
Part prior to first shipment.
» [ * L ] *
25, In § 173.288, paragraph (e) is
revised to read as follows:

§ 173.288 Chloroformates.
(e) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum.

26. In § 173.346, paragraph (a)(6) is
added to read as follows:

§ 173.346 Poison B liquids not specifically
provided for.

(a) * ¥

(6) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with

~the requxrements of § 173.24(d) of thls

Part prior to first shipment.
27.In § 173.348, paragraph (a)(5) is
added to read as follows:

§ 173.348 Arsenic acid.

(a) * ok &

(5) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

28. In § 173.349, paragraph (a)(4) is
added to read as follows:

§ 173.349 Carbolic acid (phenol) liquid.
fa)* * *
(4) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The

" shipper shall assure conformance with

the requirements of § 173.24(d) of this
Part prior to first shipment.

29. In § 173.352, paragraph (a)(8) is
added to read as follows:

§ 173.352 Sodium and potassium cyanide
solutions, and cyanide solution, n.o.s.

(a) * w b

(8) Specification 34 (§ 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

30. In § 173.357, paragraph (a)(4) is
added to read as follows:

§ 173.357 Chloropicrin and chioropicrin
mixtures containing no compressed gas or
Polson A liquid.

(a) =~ *
(4) Specification 34 (§ 178.19 of this

* subchapter). Polyethylene drum. The

shipper shall assure conformance with
the requirements of § 173.24(d) of this
Part prior to first shipment.

* L] *

31. Ap endlx B to Part 173 is added to
read as follows:

Appendix B—Procedure for Testing Themical
Compatibility and Rate of Permeation in
Polyethylene Packaging and Receptacle:

1. The purpose ot this procedure is to
determine the chemical compatibility and
permeability of liquid hazardous materials
packaged in polyethylene packaging anc

. receptacles. Alternatives for this procedure

are permitted as specified in § 173. 24(d)(3) of

_ this subchapter.

2. Compatibility and rate of permeation are
determined by subjecting full size
polyethylene containers (or smaller
containers as permitted in paragraph 4 of this
Appendix) and hazardous material ladirig to
one of the following combinations of time
and temperature:

a. Test Method 1: 180 days at a temperature
no lower than 18°C. (64°F.)

b. Test Method 2: 28 days at a tempemmre
no lower than 50°C. (122°F.)

c. Test Method 3: 14 days at a tempera ture
no lower than 60°C. (140°F.)

3. Regardless of which test method is used,
at least three sample containers shall be
tested for each combination of hazardous
material and size and design of container. Fill
corntainers to rated capacity with the specific
hazardous material (at the concentration to
be transported) and close as for shipmerit.
For the first and last 24 hours of storage
under the selected test method, place the: .
containera with closures downward, except
that containers fitted with a vent are so
placed on each occasion for five minutes
only.

4. For testing under Test Method 2 or & in
those instances where it is not practicable to

- use full size containers, smaller containers

may be used. The small container shall be
manufactured by the same process as the
larger container {for example, using the name
method of molding and processing
temperatures) and be made of identical
resins, pigments and additives.

5.-Determine filled container weight or net
weight of contents both before and after
storage under the selected test method. Rate
of permeation is determined from loss of
hazardous materials contents, during the:
conduct of the test. expressed as a
percentage of the original weight.

6. After storage under the selected tes: -
method, the container shall be drained,
rinsed, filled to rated capacity with water
and, with filled container at ambient
temperature, dropped from a height of 1.2
meters (3.94 feet) onto solid concrete.

7. Each of the following constitute test
failure:

a. Visible evidence of permanent
deformation due to vapor pressure build-up
or collapse of walls, deterioration, swelling, -
crazing, cracking, excessive corrosion,
oxidization, embrittlement, leakage, rupture
or other defects likely to cause premature
failure or & hazardous condition.

b. For materials meeting the defimition of a

" poison according to this subchapter, a rate of

permeation in excess of 0.5% determined over
the test period. For all other hazardous

" materials, a rate of permeation in excess of

2.0% determined over the test period.
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PART 4 26—SHIRPMGCONTA INER 2~ + (6) Minimum satathonpacity
SPECIROATIONS ' gallon,
32. In §7178.18, paragraph (g) of FW.E',,” I S
§ 17818 i‘ﬁa"ﬂ"‘dél’mﬁ@h’ (a) of s | o 178.24-7 [Amemstes)
§17816-11s 4 to read as follows: R 39.Ing 178.24-7, the second sentence
§ 178718 anas;-mm 2 UNOUGN 6% 600 of pxmgmph«(si&)?im'wiud‘by
mmmmwmm ag. 5% removing the words “an-amplitwde” and
mmw'mmm 55 e e 2400 inserting in their,place the words “a
128.46~1 Compi verticalfdnuhle-ﬂnmlimde {peak-to .peak
f - ! - - - . N . - . SPIECEment)'f-
[c) Each-drummwst-be-gapable.of 3. In § 17621, h.(b) of 4;) In§ 17.8-24.8, e
withe Performance-tests § 178.21-1 is added, the fntr;)ductory §1 '8.24a-3 ‘;s remove ;n parz.!graph
pmrbedm F8 T78:16-18 and 781616 foxt o graph () of 3621 2 (a)-ismevised.to read.as. ollows:
without failure. preceding paragraph (a)(1) is Tevised, § 17824 Bpectication o¢; msige
* v * ‘ * and Note 1 following paragraph [a) gf Potyethylewe-botite.
§178.16-4 Materiats, § 17&21“3*8‘78%,3340“0“. * * i * *
(2) Drums shallbhe made.of an § 17821 Spuummmm

injection moldin, of high deneity
polyethylene resinwhichhas.not heen
uaadprevinusly“Rgm&ﬁmnﬁhemme
producﬁompxemayahe.nnd.

- E ] - Ed *

133.45@‘178119. the-tithe and $§ 178:19~
1-and 178:19-2- arerevisedlto Tead ms
foltows:

§$178.49 speciﬂcaﬁonu;rembh
polyethylene drumeforusswithout
overpack.:Removable head:notfauﬂloﬂzed.
§178.19-1 Compliance.

(a) Required in all details.

b) Each. drum must:be capable of
withstanding the performanee tests
preseribed in § 178.19-7 withourfailurg.

§178.19-2 Material.

(a} Brums shall be made ofa
polyethylene resin which has not been
used previously. Regrind from the same
production Process may be used,

(byUltraviolet light protection shall be
provided by impregnation of
polyethylene with carbon black or other
equally efficient pigments or inhibitors,
These additives shall be.compatible
with lading and retain their
effectiv,eness:for,theJife of the drum,

(c) Olher.materialsvmay be added
provided they do not adversely affect
the structura] integrity of the drum,

* » * *

*

§176.19-3 [Amended] N

34.In § 178.19-3, the table is amended
by removing the number “30” and
inserting, in it place, “55”,

35.In'§ 178.19-7, the second sentence
of paragraph (e)(1)isTevised by .
removing the words “an amplitude” and
inserting in their place the words “a
vertical double-amplitude {peak-to-peak
displacement). Also, the table in
paragraph (c)(2) is revised as follows;

§178.19-7 Tests.
(c) L

container, :

§ 178.21-1 Compliamce.
» * * * +

(b) Each: Containermust be capable of
withstanding the performmance texsts
prescribed in § 178.21-3mithput-failure,

- *

» * * *

§178.21<3 Material,

{a) Containers ghall be made-of
polyethylene. resin which has.not heen
used previously. Regrind from the same
production.process. may be used,

* *

* * *

37.In § 178.21-3, the second sentence
of paragraph €c)4) is revised by
removing the words “an amplitude” and
inserting in their place thewords *'g
vertical double-amplitude (peak-to-peak
displacemenit)”,

38.In § 178.24, the specification-title,
the title and text of § 178.24-1 and
paragraph (a) of § 178.24-2 are revised,
Notes 1 and 2 following Paragraph-ta) of
§178.24-2 are remaved,.and paragsaph
(c) of § 178.24-3 is.added, as.fallows:

§178.24 Specification 2U; molded or
thennoformecbpolyeﬁ\ylvnmnhimrs.
§178.24-1 Generat requirements.

{a) Compliance isTequived in:al]
details.

(b} Removabile head containers:-and
containers fabricated from $ilm are.net
authorized,

(¢} Each container must be capable of
withstanding the performance tests
prescribed in § 178.24-7 without fajlure,

§178.24-2 Material,

(a) Containers shall be made of a
polyethylene resin which has not been
used previously, Regrind from the same
production process may be used,

§178.24-3 Constructlomcapacuy.

» * *

§ 178.24a<3 Materials of-censtruction.
(a) Each bottle shalj be made of a
blow-moldin,g grade of polyethylene
resin which-has notbeen used
previously’fexcepffonegr’fn&”fmm the
same production process) and shall e
Constructed so that it will maintain its
shape when standing empty and open.
* *

* L4 *

41 In§ 178.27-1, Note L ismemons,
paragraph (a)iis rem'gmismtd:pamgmph
(b) is-added, as follows;

§178.27-1 Material requirements,

{a) Containers shall be made of
polyethylenesresin which has not been
used previously. Regrind from the same
productien- Proeess-may:be used.

{b) Each container must:he capable of -

withstanding the performance test
prescribed in §§178.27-3 and 178.27-4
without failure. -

42.In §178.27-4, the second sentence
of subparagraph (g)(3}is revised by
removingthe-words “an amplitude” ard
Inserting intheir place the words “a
vertical double-amplitude (peak-to-peak
displaeenrent)”. .

43.1In § 178.35, ‘tire-section title,
§3 178.35—1&1111.17&35—2@8?6—58\'533(1 to
read as follows;

§178.35 Specification.zs; polyethylene
container,

§ 178.35-1 Generat mqulr.uments.
{a} Compliance. is-required.in a]]

‘details.

(b)Removable head. centainers are
not authorized.

(c) Each container must be capable of
withstanding theperformance test
prescribed in § 178.35-5 without failure.

§178.35-2 Material requirements,

(a) Containerslsh‘alllfbe'made of a
polyethylene resin-‘which-has not been
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used previously. Regrind from the same
production process may be used.
* * * * *

44, In § 178.35-5, the second sentence
of paragraph (a)(4) is revised by
removing the words "an amplitude” and
inserting in their place the words “a
vertical double-amplitude (peak-to-peak
displacement)"”.

45. In § 178.35a, the section title and
§ 178.35a-1 are revised as follows:

§ 178.35a Specification 2SL; molded or
thermoformed polyethylene container.

§ 178.35a~1 General requirements.

{a) Compliance is required in all
details,

(b) Removable head containers and
containers fabricated from film are not
authorized.

(c) Each container must be capable of
withstanding the performance tests
prescribed in §§ 178.35a-3 and 178.35a—4
without failure. .

(d) Containers shall be made of
polyethylene resin which has not been
used previously. Regrind from same
production process may be used.

- » ., & .

§ 178.35a-4 [Amended]

48. In § 178.35a—4, the second sentence
of paragraph (a)(3) is revised by
removing the words “an amplitude” and
inserting in their place the words “a
vertical double-amplitude {peak-to-peak
displacement)”. »

§ 176.133-11 [Amended]

47.In § 178.133-11, the second
sentence of paragraph (b} is revised by
removing the words “an amplitude” and
inserting in their place the words “a
vertical double-amplitude (peak-to-peak
displacement)”.

Appendix B—{Removed]

48. Appendix B to Part 178 is removed
in its entirety.

Authority: (49 U.S.C. 1803, 1804, 1808; 49
CFR 1.53, and Appendix A to Part 1.)

Note—The Materials Transportation
Bureau has determined that this document
will not result in a major rule under terms of
Executive Order 12291 or a significant
regulation under DOT'’s regulatory policy and
procedures (44 FR 11034) or require an
environmental impact statement under the
National Environmental Policy Act (49 U.S.C.
4321, et seq.). Based on limited information
available concerning size and nature of
entities likely to be affected, I certify that this
final rule will not have a significant economic
impact on a substantial number of small
entities because the overall economic impact
is minimal. A regulatory evaluation and
environmental assessment are available for
review in the Docket. )

Issued in Washington, D.C. on June 11.
1984,

L. D. Santman,
Director, Materials Transportation Bureau.
{FR Doc. 84-15998 Filed 6-13-84; 8:45 am)
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